BEFORE THE ENVIRONMENTAL APPEALSBOARD
UNITED STATESENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

In the Matter of:
GENERAL ELECTRIC COMPANY, RCRA Appea No. 16-01

Modification of RCRA Corrective Action
Permit No. MAD002084093
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GREEN BERKSHIRES, INC.’SNOTICE ON ORAL ARGUMENT
By Order dated February 23, 2017, the Environmental Appeals Board (the “Board’)
granted oral argument in this matter. By further Order dated April 13, 2017, the Board directed
the parties to provide notice of whether they intend to participate in the June 8, 2017 oral

argument, and if so, whether they will attend in person or request to appear by videoconference.

Green Berkshires, Inc. (“ Green Berkshires’), which submitted an amicus brief (RCRA
16-01, Filing No. 42) in support of Respondent, Region 1, U.S. Environmental Protection
Agency (“EPA”), respectfully requests that it be provided an opportunity to participate in

argument, through its undersigned counsel, in person as scheduled on June 8, 2017.

Inits amicus brief, Green Berkshires requested that it be allowed limited time - 10
minutes - for oral argument to address theissuesit raised in its amicus brief in support of EPA.
(Green Berkshires' Amicus Brief, Request for Oral Argument, p. 21). Ora argument by Green
Berkshires on its points relative to the Area of Critical Environmental Concern (“ACEC”) and
the procedural issues as to General Electric Company’ s Petition would materially assist the

Board. Green Berkshires, a key advocate for the successful designation of the Upper Housatonic
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River region as an ACEC, may assist the Board in answering questions regarding the ACEC
designation and the mandate for resource protection associated with that designation. Green
Berkshires may aso assist the Board in explaining the procedural deficiencies of GE’s Petition
relative to the ACEA, noted by others, but not with the specificity that Green Berkshires has

outlined in its submission to the Board.

Green Berkshires respectfully asks the Board, in issuing its further Order on issuesto be
heard and allocation of time during oral argument, that it include limited time - 10 minutes - for

presentation by Green Berkshires.

Respectively Submitted,
GREEN BERKSHIRES, INC.
By its Attorneys,

/s Robert D. Cox, Jr.

ROBERT D. COX, JR. (BBO #546486)
JENNIFER GARNER (BBO #688754)
BOWDITCH & DEWEY, LLP

311 Main Street, P.O. Box 15156
Worcester, Massachusetts 01615

T: 508-926-3409

F: 508-929-3012

E: rcox@bowditch.com

Dated: April 27, 2017
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CERTIFICATE OF SERVICE

| certify that copies of the foregoing Green Berkshires, Inc.’s Notice on Oral Argument in

the matter of In Re General Electric Co., RCRA Appeal Nos. 16-01 was served viaEAB E-

Filing System and sent to the following persons viaemail and first class mail, postage prepaid on

April 27, 2017:

For General Electric Company:
Jeffrey R. Porter

Andrew Nathanson

Mintz Levin, Cohn, Ferris,
Glovsky & Popeo, P.C.

One Financia Center

Boston, MA 02111
JRPortr@mintz.com

James R. Bieke

Sidley & Austin, LLP
1501 K. Street, N.W.
Washington, D.C. 20005
jbieke@sidley.com

Thomas H. Hill, Associate General Counsel
General Electric Company

801 Main Avenue

The Towers at Merritt River

Norwalk, CT 06851

Roderic J. McLaren, Executive Counsel
Environmental Remediation

Genera Electric Company

159 Plastics Avenue

Pittsfield, MA 01201

For Housatonic River Initiative
Timothy Gray

Housatonic River Initiative, Inc.
(HRI)

Post Office Box 321
Lenoxdale, MA 01242-0321
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For C. Jeffrey Cook:

C. Jeffrey Cook

9 Padlomino Drive
Pittsfield, MA 01201
jcook @cohenkinne.com

For Housatonic Rest of River Municipal
Committee

Matthew F. Pawa

Benjamin A. Krass

Pawa Law Group, P.C.

1280 Centre Street

Newton, MA 02459

mpawa@pawal aw.com

For the Berkshire Environmental Action
Team, Inc.

Jane Winn

Berkshire Environmental

Action Team, Inc.

29 Highland Avenue

Pittsfield, MA 01201-2413
jane@thebeatnews.org

For Massachusetts Audubon Society
Kathleen E. Connolly

Louison, Costello, Condon & Pfaff, LLP
101 Summer Street

Boston, MA 02110

For Sate of Connecticut
Lori D. DiBella

Assistant Attorney General
55 EIm Street

Post Office Box 120
Hartford, CT 06141-0120
Lori.dibella@ct.gov



For Commonwealth of Massachusetts
Jeffrey Mickelson

Deputy General Counsel

M assachusetts Department

of Environmental Protection

One Winter Street

Boston, MA 02108

Jeffrey.mickel son@state.ma.us

Richard Lehan

Genera Counsel

M assachusetts Department of Fish and Game
251 Causeway Street, Suite 400

Boston, MA 02114
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For the City of Pittsfield

Richard M. Dohoney

Donovan O’ Connor & Dodig, LLP
1330 Mass MoCA Way

North Adams, MA 01247

For EPA Region 1

Timothy Conway (OES04-3)

Senior Enforcement Counsel

U.S. Environmental Protection Agency
Region 1

Five Post Office Square, Suite 100
Boston, MA 02109-3912
Conway.tim@epa.gov



